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15.2 Endorse for Gateway: Planning Proposal PP-2025-1047 - Housekeeping 
2025 

CSP Objective: Outcome 4.1 We love where we live; our housing reflects our 
values. 

CSP Strategy: 4.1.3 Manage growth sustainably and thoughtfully. 

Delivery Program: 4.1.3.1 Local Housing Strategy facilitates the provision of 
adequate housing supply within the Municipality   

 

Summary 

The purpose of this report is to seek Council’s support of a ‘housekeeping’ Planning 
Proposal (PP) to make amendments to the Kiama Local Environmental Plan 2011 PP-
2025-1047 (Attachment 1) to proceed to Gateway determination. A Planning Proposal 
(PP) is the process to amend the zoning or development standards in a Council’s Local 
Environmental Plan (LEP). 

The PP seeks to amend the Kiama Local Environmental Plan 2011 (LEP) as follows: 

1. Rezone nine (9) State Agency owned sites to ensure the land zoning is 
consistent with the current and intended use of the sites. The sites are owned by 
Transport for NSW, Sydney Water and Endeavour Energy. 

2. Apply a minimum Lot Size of 40ha to a number of sites throughout the Kiama 
LGA that are zoned RU1 Primary Production, C2 Environmental Conservation 
and C3 Environmental Management. A 40ha minimum lot size applied to these 
sites pursuant to the Kiama 1996 LEP and was intended to have been applied to 
the sites under the Kiama LEP 2011 when it was prepared. 

3. Minor amendments to correct split zoning anomalies resulting from recent 
subdivisions and boundary adjustments on sites along Caliope Street, Kiama. A 
small portion of these sites will be rezoned to make the land zone consistent with 
the remainder of the site.  

To reflect the above changes the following LEP Maps will be amended: 

a. Land Zone (LZN) Map Sheets – 8, 10, 12, 14 

b. Minimum Lot Size (LSZ) Map Sheets – 7, 8, 11, 12, 13, 14 

c. Height of Building (HOB) Map Sheets – 12, 14 

d. Floor Space Ratio (FSR) Map Sheets – 12 

It is recommended that Council endorse Planning Proposal PP-2025-1047 
(Attachment 1) and submit it to the NSW Department of Planning, Housing and 
Infrastructure (DPHI) for a Gateway Determination. If a Gateway Determination is 
made, the Planning Proposal would be placed on public exhibition to enable 
community, stakeholder and state agency consultation to occur. 

Financial implication 

The preparation of Housekeeping Planning Proposals forms part of the Strategic 
Planning Team’s work program and is funded by existing resources within the existing 
budget. There are no financial implications arising from this Planning Proposal. 
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Risk implication 

Housekeeping Planning Proposals are required to ensure that the LEP remains 
current and involves minor tidy ups and minor adjustments to ensure consistency and 
that the LEP operates as intended.  

If the PP is not supported there is the risk that subdivision may occur on sites that are 
not suitable where a minimum lot size does not currently apply. It is important that a 
minimum lot size of 40ha is applied to these sites to ensure any development that may 
occur is consistent with the objectives of the zone, protection of the environment and 
to mitigate the types of development that may occur as a result.  

Policy 

The Planning Proposal has been prepared and assessed in accordance with:  

• Environmental Planning and Assessment Act 1979. 

• Local Environmental Plan Making Guideline, DPHI, August 2023 and relevant 
Ministerial Directions issued under s9.1 of the EP&A Act. 

• Kiama Council’s Planning Proposal Policy, 2018. 

• Kiama Council’s Community Participation Plan, 2020. 

Council’s Planning Proposal Policy states that Council will prepare two ‘housekeeping’ 
PP’s per calendar year. Should Council resolve to undertake this PP, it will be the first 
of the calendar year and therefore consistent with this policy. 

Consultation (internal) 

The PP has been discussed within the Planning and Development team. 

Communication/Community engagement 

The relevant State Agencies have been consulted in relation to the proposed changes. 

Should the Planning Proposal be supported and Gateway Determination issued by the 
DPHI, the determination will outline the duration and extent of public exhibition 
required with the community, and which State Agencies Council must consult with. 

In accordance with the Kiama Council Community Participation Plan, should a 
Gateway Determination be issued the PP will be placed on public exhibition for 28 
days (or as required by the Gateway determination) to enable community comment. 

The PP will be advertised on Council’s “Your Say” page, with a link to the NSW 
Planning Portal for additional information and where submissions are to be made.  

 
 

Attachments 
Nil 

Enclosures 

1 Planning Proposal Report - Housekeeping 2025 - PP-2025-1047  
 



ORDINARY MEETING    17 JUNE 2025 

Report of the Director Planning, Environment and Communities 

15.2 Endorse for Gateway: Planning Proposal PP-2025-1047 - Housekeeping 
2025 (cont) 

Page 3 

RECOMMENDATION 

That Council  

1. Endorse the 2025 Housekeeping Planning Proposal PP-2025/1047 (Attachment 
1) for the purpose of seeking a Gateway determination. 

2. Submit the Planning Proposal to the Department of Planning, Housing and 
Infrastructure for a Gateway determination. 

3. When submitting the Planning Proposal for a Gateway determination, identify 
that Council is seeking to be authorised as the Local Plan Making Authority.  

4. Should a Gateway determination be issued, any conditions required, including 
public exhibition and consultation with the community, key authorities and 
government agencies, be actioned by staff. 

5. Receive a further report regarding the finalisation of the Planning Proposal. 

 

Background 

A Local Environmental Plan (LEP) establishes the statutory planning controls for land 
including the zone, permissible and prohibited development, minimum lot size, height 
limits and floor space ratio. 

Planning Proposal (PP) 

A Planning Proposal (PP) is the process to amend the zoning or development 
standards in a Council’s Local Environmental Plan (LEP).  

The Planning Proposal process is set out in the Local Environmental Plan Making 
Guidelines (NSW Department of Planning and Environment, August 2023). A 
summary of the steps in A Council led PP the process is: 

 

Stage 1: Scoping Proposal – Not required for Council led Planning Proposal 
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Stage 2: Planning Proposal – Council prepares Planning Proposal and report to 
Council for formal consideration. 

Stage 3: Gateway Determination – If supported, Council submits the planning proposal 
(as PPA) to the Department for Gateway Determination. 

Stage 4: Post Gateway – Council actions Gateway requirements. 

Stage 5: Public Exhibition and Assessment – actioned by the Council. 

Stage 6: Finalisation of the change to the LEP- Council endorsed, PCO drafts LEP 
changes and finalised by DHPI. 

Proposal 

The PP applies to a number of sites throughout the Kiama LGA. Please refer to 
Attachment 1, Section 2.0 for the detailed property list. 

The PP seeks to amend the Kiama 2011 LEP by rezoning nine State Agency owned 
sites to ensure the land zoning is consistent with the current and intended use of the 
sites; Applying a minimum Lot Size of 40ha to a number of sites throughout the LGA 
that are zoned RU1 Primary Production, C2 Environmental Conservation and C3 
Environmental Management and to which no minimum lot size applies; and minor 
amendments to correct split zoning anomalies resulting from recent subdivisions and 
boundary adjustments on sites along Caliope Street, Kiama.  

Stage 1: Pre-lodgement Scoping proposal  

Not required for a Council led PP. 

Stage 2: Planning Proposal – assessed by Council staff, then endorsed by Council 

The PP has been reviewed and assessed against all relative criteria including: 

• Environmental Planning and Assessment Act 1979. 

• NSW DPHI’s Local Environmental Plan Making Guideline, 2023. 

• Relevant Ministerial Directions issued under s9.1 of the Act. 

• Kiama Council’s Planning Proposal Policy, 2018 

This PP is considered administrative in nature and seeks to make minor adjustments. 

The Local Environmental Plan Making Guidelines outline that a Planning Proposal is 
required to have both Strategic Merit and Site-Specific Merit for a Gateway 
Determination to be issued. 

Strategic Merit test 

The strategic merit test poses three main criteria for assessing the strategic merit of a 
Planning Proposal. Proposals must be:  

1. Consistent with the relevant district plan within the Greater Sydney Region, or 
corridor/precinct plans applying to the site, including any draft regional, district or 
corridor/precinct plans released for public comment., or 

2. Consistent with a relevant local strategy that has been endorsed by the 
Department., or 
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3. Responding to a change in circumstances, such as the investment in new 
infrastructure or changing demographic trends that have not been recognized by 
existing planning controls. 

The PP has strategic merit as it is consistent with the Kiama LSPS. The LSPS 
identifies the need to review and update the Kiama Local Environmental Plan (LEP) 
2011 to ensure that the planning principles will enable Development Applications to 
be made that will achieve the community’s vision.  

The Objective of the PP is to facilitate the orderly and economic use and development 
of land within the Kiama Local Government Area. It will ensure that the land use 
planning controls are consistent within lot boundaries and that minimum lot size 
applies as intended. The PP also responds to a change in circumstances (i.e. Caliope 
boundary adjustment. 

Site-Specific Merit test 

The Planning Proposal must demonstrate that it has site-specific merit. In order to 
establish site-specific merit, the PP must meet the following criteria.  

1. The natural environment (including known significant environmental values, 
resources or hazards). 

2. The existing uses approved uses and likely future uses of land in the vicinity of 
the land subject to the proposal. 

3. The services and infrastructure that are or will be available to meet the demands 
arising from the Planning Proposal and any proposed financial arrangements for 
infrastructure provision. 

Sections C, D & E of the NSW LEP Making Guideline have been adequately 
addressed by the enclosed Planning Proposal report. The proposal has site specific 
merit as it will ensure that each lot has the intended and applicable planning controls, 
and that there are no unintended planning outcomes.  

The PP is consistent with all Section 9.1 Ministerial Directions that apply to the site. 
Please refer to Table 1 for the Section 9.1 Ministerial Directions Compliance Checklist. 

Table 1 Ministerial Directions Compliance Checklist 

Ministerial Direction Comment 

1. Planning Systems 

1.1 Implementation of Regional 
Plans 

The Planning Proposal is the indirect result 
of the Kiama Local Strategic Planning 
Statement 2020 (LSPS) and by extension the 
Illawarra-Shoalhaven Regional Plan. 

The LSPS identifies the need to review and 
update the Kiama Local Environmental Plan 
(LEP) 2011 to ensure that the planning 
principles will enable Development 
Applications to be made that will achieve the 
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community’s vision. The Draft Kiama Local 
Housing Strategy 2025 also identifies the 
need to review the LEP to ensure the 
planning controls will enable development to 
occur. The preparation of the Kiama Local 
Housing Strategy is an action of the Regional 
Plan. 

Therefore, the PP is consistent with Direction 
1.1. 

1.2 Development of Aboriginal 
Land Council Land 

The sites included in this PP are not 
identified on the Land Application map of 
State Environmental Planning Policy 
(Aboriginal Land) 2019. Therefore, this 
direction does not apply to the PP. 

1.3 Approval and Referral 
Requirements 

This PP does not include provisions which 
require the concurrence of the Minister etc. 

1.4 Site Specific Provisions This direction does not apply to the PP. 

Planning Systems – Place-based 

1.5  to 1.22 
These directions do not apply to the Kiama 
LGA. 

2. Design and Place 

There are currently no Directions in this Focus Area. 

3. Biodiversity and Conservation 

3.1 Conservation zones 

The PP seeks to apply a minimum lot size of 
40ha to a number of sites throughout the 
Kiama LGA that are zoned RU1 Primary 
Production, C2 Environmental Conservation 
and C3 Environmental Management.  

These sites do not currently have a minimum 
lot size indicated on the LEP Minimum Lot 
Size map layer.  

The LEP Minimum Lot Size (LSZ) map layer 
will be amended to include a minimum lot 
size to reflect the objectives of the zone. 

It is important that a minimum lot size of 40ha 
is applied to these sites to ensure protection 
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of the environment and to mitigate the types 
of development that may occur as a result. 

Therefore, the PP includes provisions that 
facilitate the protection and conservation of 
environmentally sensitive areas and is 
consistent with Direction 3.1. 

3.2  Heritage Conservation 

The sites included in this PP are not heritage 
items or located in heritage conversation 
zones and therefore this direction does not 
apply to the PP. 

3.3  Sydney Drinking Water 
Catchments  

This direction does not apply to the PP. 

3.4  Application of C2 and C3 
Zones and Environmental 
Overlays in Far North Coast 
LEPs 

This Direction does not apply to the Kiama 
LGA. 

 

3.5  Recreation Vehicle Areas The direction does not apply to the PP. 

3.6  Strategic Conservation 
Planning 

The direction does not apply to the PP. 

4. Resilience and Hazards 

4.1  Flooding 

The PP seeks to apply a minimum lot size of 
40ha to a number of sites throughout the 
Kiama LGA that are zoned RU1, C2 and C3; 
to rezone part of lot for nine (9) state agency 
owned sites to ensure the land zoning is 
consistent with the current and intended use 
of each site; and minor amendments to 
correct split zoning resulting from recent 
subdivisions and boundary adjustments on 
sites along Caliope Street, Kiama. 

The PP ensures the appropriate use of land 
and helps to prevent incompatible land uses 
in areas, including in flood affected areas. 

The PP aims to better protect the 
environment and to mitigate the types of 
development that may occur on sites. 

The PP does not propose additional urban 
development on flood affected land. 
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Therefore, the PP is considered consistent 
with Direction 4.1 

4.2  Coastal Management 

The sites included in this PP are not located 
within a Coastal Management Zone and 
therefore the direction does not apply to the 
PP. 

4.3  Planning for Bushfire 
Protection 

The PP seeks to apply a minimum lot size of 
40ha to a number of sites throughout the 
Kiama LGA that are zoned RU1, C2 and C3; 
to rezone part of lot for nine (9) state agency 
owned sites to ensure the land zoning is 
consistent with the current and intended use 
of each site; and minor amendments to 
correct split zoning anomalies resulting from 
recent subdivisions and boundary 
adjustments on sites along Caliope Street, 
Kiama. 

The PP ensures the appropriate use of land 
and helps to prevent incompatible land uses 
in areas, including in bushfire prone areas. 

The PP aims to better protect the 
environment and to mitigate the types of 
development that may occur on sites. 

Therefore, the PP is considered consistent 
with Direction 4.3.  

4.4  Remediation of Contaminated 
Land 

The direction does not apply to the PP. 

4.5  Acid Sulfate Soils The direction does not apply to the PP. 

4.6  Mine Subsidence and Unstable 
Land 

The direction does not apply to the PP. 

5. Transport and Infrastructure 

5.1  Integrating Land Use and 
Transport 

The provisions of the PP will not impact on 
transport choice and will not impact on 
permitted uses and the types of business 
that can be established in any proposed 
business zone. Therefore, the PP is 
consistent with Direction 5.1. 

5.2  Reserving Land for Public 
Purposes 

This PP will not create, alter or reduce 
existing zonings or reservations of land for 
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public purposes and therefore the PP is 
consistent with Direction 5.2. 

5.3  Developing Near Regulated 
Airports and Defence Airfields 

The direction does not apply to the PP. 

5.4  Shooting Ranges The direction does not apply to the PP. 

6. Housing 

6.1  Residential Zones 

The PP applies to a few sites along Caliope 
Street, Kiama that are located in a Residential 
zone.  

A recent boundary adjustment completed as 
Exempt Development under the Codes SEPP 
resulted in the new residential lot having split 
LEP zones.  

The PP will rezone the small portion of RU2 
Rural Landscape zoning to R2 Low Density 
Residential to correct this anomaly and 
ensure the lot has consistent planning 
controls. 

The portion of land that is being zoned to R2 
is small and will not impact on the existing 
development potential (housing types) that 
may occur on these sites. Rezoning these 
small portions of land will not impact on the 
environment, resource lands, or the access to 
infrastructure and services on the site. 

Therefore, the PP is consistent with Direction 
6.1. 

6.2  Caravan Parks and 
Manufactured Home Estates 

The direction does not apply to the PP. 

7. Industry and Employment 

7.1  Business and Industrial Zones 

The sites included in the PP are not located 
in Business and Industrial Zones. The PP 
does not propose to rezone land to Business 
or Industrial land zones. Therefore, this 
direction does not apply to the PP. 

7.2  Reduction in non-hosted short-
term rental accommodation 
period 

The direction does not apply to the PP. 
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7.3  Commercial and Retail 
Development along the Pacific 
Highway, North Coast 

The direction does not apply to the PP. 

8. Resources and Energy 

8.1  Mining, Petroleum Production 
and Extractive Industries 

The direction does not apply to the PP. 

9. Primary Production 

9.1  Rural Zones 

The PP seeks to apply a minimum lot size of 
40ha to a number of sites throughout the 
Kiama LGA that are zoned RU1 Primary 
Production which do not currently have a 
minimum lot size indicated on the LEP map 
layer.  

The LEP Minimum Lot Size (LSZ) map layer 
will be amended to include a minimum lot 
size to reflect the objectives of the zone. 

It is important that a minimum lot size of 40ha 
is applied to these sites to ensure protection 
of the rural land to mitigate the types of 
development that may occur as a result. 

Therefore, the PP includes provisions that 
facilitate the protection and conservation of 
rural zones and is consistent with Direction 
9.1. 

9.2  Rural Lands 

The PP seeks to apply a minimum lot size of 
40ha to a number of sites throughout the 
Kiama LGA that are zoned RU1 Primary 
Production which do not currently have a 
minimum lot size indicated on the LEP map 
layer.  

The LEP Minimum Lot Size (LSZ) map layer 
will be amended to include a minimum lot 
size to reflect the objectives of the zone. 

It is important that a minimum lot size of 40ha 
is applied to these sites to ensure protection 
of the rural land to mitigate the types of 
development that may occur as a result. 

Therefore, the PP includes provisions that 
facilitate the protection and conservation of 
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rural land and is consistent with Direction 
9.2. 

9.3  Oyster Aquaculture The direction does not apply to the PP. 

9.4  Farmland of State and 
Regional Significance on the 
NSW Far North Coast 

The direction does not apply to the PP. 

Stage 3: Gateway Determination – issued by DHPI 

Should the recommendations in this report be endorsed, the next steps are for the 
Planning Proposal to be submitted to the Department of Planning, Housing and 
Infrastructure for a Gateway determination. Council should also advise that they are 
seeking to be authorised as the Local Plan Making Authority (LPMA). The LMA is the 
authority responsible for making the LEP as identified by the Gateway determination. 
This may be the Minister (or delegate) or the relevant council 

Stage 4: Post Gateway – Council (or PPA) actions Gateway requirements. 

The Gateway determination may include conditions requiring additional information, 
public exhibition and consultation with key authorities and Government agencies which 
will be actioned by Council staff accordingly. 

Stage 5: Public Exhibition and Assessment  

Once all additional information, agency engagement has occurred, the Planning 
Proposal will be placed on public exhibition in accordance with Council’s Community 
Participation Plan (CPP) 2019. This includes making the Planning Proposal 
documents publicly available for a minimum of 28 days and notifying members of the 
community who made be affected.  

Stage 6: Finalisation of the change to the LEP- Council endorsed, finalised by DHPI. 

Following this consultation process, the Planning Proposal would be reported back to 
Council with a recommendation that the Proposal is progressed to finalisation and that 
Council use its plan making delegations to finalise the relevant amendments to Kiama 
LEP 2011.  

To amend the Kiama LEP 2011, Council must request the NSW Parliamentary 
Counsel’s Office (PCO) to draft the legal instrument that will give effect to this PP, in 
accordance with section 3.36(1) of the Environmental Planning & Assessment Act, 
1979. Following receipt of the final legal instrument and mapping, Council will refer the 
final instrument to the NSW Department of Planning, Housing and Infrastructure for 
review and Gazettal in the Government Gazette and NSW Legislation website.   

Conclusion 

This Planning Proposal seeks to amend the Kiama Local Environmental Plan 2011 to 
rezone part of lots for nine (9) state agency owned sites to ensure the land zoning is 
consistent with the current and intended use of each site; to apply a minimum lot size 
of 40ha to a number of sites throughout the Kiama LGA that are zoned RU1, C2 and 
C3; and minor amendments to correct split zoning resulting from recent subdivisions 
and boundary adjustments on sites along Caliope Street, Kiama. 
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It is recommended that Council support Planning Proposal PP-2025-1047 (Attachment 
1) and submit it to the Department of Planning, Housing and Infrastructure for a 
Gateway Determination. 
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